OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD €. MANNM
ATTORNEY GENERAL

Aon., Stanford Payne, Deputy Bupervisor
011 and Gasg Dlivision
Rallroad Commission of Texas
Austin, Texas

Dear 3ir: Opinion Eo. 03017
Re: Doss the ordor of the

4r exelueive of
2l1idays?

department as %o
xilroad Comnission,
Wthorizes the filing

5 daye from the 4ate

y euch order, inclusive
Geive of Bundsys amd holi-

oareful sind: of the oases, we have

reach eonoluelion that Jjudleial jsonstruction of
ttatuse w 0of rujes #f vrsotice and prosedure, upon
similar q hsé resulisd in the oourtas of the
State reac ollowing deolsicons and ¢onsluslons.

First, that copputing time “froem" s specifisd day or
svent, ihe Tul¥—4s that ths dsy of the entry of the or-
der shaulﬁ be exeluded, and the last day, or in the Hres-
ent csse, the 16th Aay ‘whish is mentiored in the order,
should be inocluded in the computation of the days. Fur-
ther, thet in computing the time within whieh an eot 1is

NO COMMUNICATION 1§ YO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESE APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT

on



y

»
op)

Hon. Btanford FPayne, pacge 2

required to be performed, when esaid time 1s of such a prolonged
seriod that weeks are inoluded in the time allowed within wnich

an aot 48 recuired to be rerformed, intervening Sundays or hol-
idays are included in the computation. Again, where a statute

of the Stats requires that an aot be done within a certin desig-
nated number of days, ths fact that the last day is a Sunday or
other holiday, vill not exolude it from the ocomputation, unless the
stztute 1tself so provides. (See Patterson v. Terrell, $6 Tex. 509;
Hazlewood v. Rogan, 90 Tex. 205; ¥hite v. Dennis, 220 3. ¥. 161;
Minor v. McDPonald, 104 Tex. 461; Hanover Fire Ins. Qo. v. Sahrader,
69 Tex. 35; Oity of Dallas v. Springer, 8 8. W, (24) 7£2; Long v.
Martin, 112 Tex. J65.

The foregoing Judiclsl pronouncements, however, while
proverly to be coneidared as psrsuvasive, are not neceesarily bind-
ing ugoa the Reillrdad Commigsion in interpreting its own rules of
procedure.

The Railroad Commigsion of Texas, under its leglislative
grent of power, ie not only ehgrjed with the duty of enforolng
the sonservation laws, but is likewire the rule-making body as
to proceedings before it. The courts have hsld that when the
Commicsion sote in its "legislstive” eapaocity, its rules have
the same foree and effect se & stetute, Further, the Supreme
Court of the Btate of Taxae Ras held that the Commiseion not
only hae the power to promilgate ite rules, but that 4t has the
additional power and suthority of interpreting same, that suoh
offioirl interpretation of a rule o made by the Jommission be-
oomes a vart of the rule itself, and that the rule is rsusceptible
of no other interpretation. The Commieaion is the inetrusentality
of the State, exercising delegated legislative povers, and its
rules are given the same foroe as like enaotments of the Leglsla-
ture. See Sun 01l Co. v. Rallroad Commicelon, €8 8. W, (24) 609,
st page 670!

*In the oase of ¥est Texas Jompress %
Warehouse Co. v, Psnhandle & Sants Fe Ry.Co.
(Tex. Com. App.) 18 8. ¥W. (24) 858, it is
heldé that interpretetions placed by the Rell-
rosd Commission on order or rule of the oam-
nisgrion beoome a nert nf the rule m1 the rule
is susoeptible of no other interprretation.

*In the orse of Texarkana & Ft{. Bailth Ry.
Co. v. Houston Gas & Fuel Co., 121 Tex. 0S4, :
81 8. ¥W. (24) 284, 287, it is neld that, 'vhere
the commission haz officlally interpreted its
ovn rules and rate ordsrs, such interpretation
should be coneidered a vart thereof.'®



57 -

Hon. Stanford Payne, page 3§

It is the opinion of this department
that the Rallroad Commiseion of Texas, having
promulgated the order providing for the £iling of
a motion for reshcaring, and epecifying a period
of time within wnich same should be flled, is the
final authority vested with the 1ntorpretatlon
of euch rule, and that onee haviag interpreted
the rule, aane is susceptible of no other inter-
protatlon and the interpreiation given the rule
by the Commission becomes a part of the rule it-
gself, and thereafter the Commission, as well as
all other parties, 1s bound by such offliocial
interpretation.

Trusting that we have satisfactorily
answered your inguiry, ve are,

Yours very truly
ATTORNEY OKHERAL OF TEXAS

calc =

Assiatant
EWGCILY

ATPROVEDJAN 8, 1941

WM

ATTORNEY GEWERAL OF T=il

~
o “. bl Ly
Bl ED
Cal i N
i COMS«'“TTEE

BYM

CHAIRMAN




